
a. Undeq~rounding. Unless Permitee uses existing utility poles or unless City directs
otherwise, Pennitee's installation of new equipment or replacement of old equipment shall
be done underground or contained within buildings or other structures in conformity with
applicable codes, customary above ground Rights-of-Way pedestals excepted.

b. Corridors. The Superintendent of Streets shall assign specific corridors within the Right­
of-Way, or any particular segment thereof as may be necessary, for each type of equipment
that is or, pursuant to current technology, the Superintendent of Streets expects will
someday be located within the Right-of-Way. All excavation, obstruction or other permits
issued by the Superintendent of Streets involving the installation or replacement of
equipment shall designate the proper corridor for the equipment at issue.

c. Limitation of Space. The Superintendent of Streets shall have the power to prohibit or
limit the placement of new or additional equipment within the Rights-of-Way if there is
insufficient space to accommodate all of the requests of Persons to occupy and use the
Rights-of-Way. In making such decisions, the Superintendent of Streets shall strive to the
extent possible to accommodate all existing and potential users of the Rights-of-Way, but
shall be guided primarily by considerations of the public interest, the public's needs for the
particular service, the condition of the Rights-of-Way, the time of year with respect to
essential utilities, the protection of existing equipment in the Rights-of-Way, and future
City plans for public improvements and development projects which have been determined
to be in the public interest.

d. Where Poles Are to Be Located. When telephone poles are erected in a street, they shall
be erected in all cases, unless specifically directed by the Superintendent of Streets, on the
outer edge of the sidewalk just inside the curbstone, and on the line dividing the lots one
from another; and in no case shall they be so placed as to unreasonably inconvenience the
public or the adjoining proprietor or resident, or to disturb the drainage of the street, or to
interfere with or damage the trees or other public or private property on the line of the
street or alley where such pole or poles shall be erected. Permitee may not cause new poles
to be installed except to replace existing poles without specific written authorization from
the Superintendent of Streets.

10. Relocation of Cable System. Permitee shall, at its expense, protect, support, temporarily
disconnect, relocate or remove from any Right-of-Way any portion of its Cable System when so required
by City by reason of traffic conditions or public safety, dedications of new Rights-of-Way and the
establishment and improvement thereof, widening and improvement of existing Rights-of-Way, street
vacations, highway construction, change or establishment of street grade, or the construction of any public
improvement or structure by City or any governmental agency.

11. Right of City to Use Poles and Conduits. The City shall have the right to use without
charge and place on or in any Permitee owned pole, post or conduit and associated utility access structures
(with surplus space as reasonably determined by Permitee) erected or laid in City Rights-of-Way for the
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purpose of stringing thereon or for laying therein a wire or wires for the exclusive use of the City
departments~ and no such pole or posts or conduit so used shall be removed until Permitee has given sixty
(60) days prior written notice of such removal to the Superintendent of Streets.

12. Reimbursement of Costs. Permitee shall pay to City an administrative fee in the amount
ofTen Thousand Dollars ($10,000) to City to reimburse City for costs incurred in drafting and processing
this Agreement and all work related thereto. Permitee shall pay this fee upon its written acceptance of this
Agreement. Upon demand, Permitee shall reimburse City for any and all costs City incurs for review,
insPeCtion or supervision ofPermitee's activities undertaken pursuant to this Agreement or any ordinances
relating to such activities for which a permit fee is not established.

13. Effect of Contemplated RiiWts-of-Way Ordinance. Permitee understands that City will
develop and adopt the "Rights-of-Way Ordinance," a comprehensive ordinance regulating the use of City's
Rights-of-Way. That Ordinance shall apply to all persons occupying City'S Rights-of-Way. Permitee
agrees to comply with all provisions of the Rights-of-Way Ordinance, including any applicable Right-of­
Way occupancy fee provisions.

14. City's Right to Terminate. IfPermitee breaches this Agreement and such breach continues
in excess of thirty (30) days of notification of breach by City, City shall have the right to terminate
Permitee's right to occupy City Rights-of-Way; provided, however, should Permitee fail to carry the
insurance required under Section 20, City may immediately terminate Permitee's right to occupy City
Rights-of-Way.

15. Removal upon Termination. Upon termination of Permitee's cable television franchise
from the City, including any extensions of its franchise, or the termination ofPermitee's right to occupy
City Rights-of-Way, Permitee shall, at its expense, promptly and diligently remove such portions of its
Cable System from the Rights-of-Way as requested by City and shall restore to their former condition any
Rights-of-Way disturbed by such removal. Removal, however, shall not be necessary if the Permitee sells
its facilities to another Cable System operator, subject to City's prior written approval. IfPermitee fails
to remove its facility upon request, City may perform the work at Permitee's expense.

16. Security for Performance. Permitee shall provide to City prior to commencement of the
extension and updating ofits Cable System an irrevocable letter of credit, issued by a lender and in a form
satisfactory to City in the amount ofFifty Thousand Dollars ($50,000) to ensure that all excavations are
properly completed and to ensure Permitee's performance of all of its obligations under this Agreement.
The letter shall provide that City may draw on the letter of credit on written notice specifying that Permitee
has not complied with this Section or has otherwise failed to perform one or more of its obligations under
this Agreement.

17. Indemnification. Permitee shall defend, indemnify and hold harmless City, its elected
officials, officers, departments, agencies, committees, commissions, boards, representatives, employees,
agents, contractors and attorneys (collectively, "Indemnified Parties") against any and all liability, claims,
costs, damages, expenses, demands, lawsuits and disputes (including reasonable attorney fees of counsel
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selected by City and all other costs and expenses of litigation) arising in any way from (i) any condition,
occurrence or accident which causes injury or illness to any person or persons whomsoever or to any
property whatsoever, arising in any way from the construction, presence, operation, maintenance or
removal ofPermitee's Cable System, unless caused solely by the wilful misconduct of City; (ii) work,
labor, material or supplies provided or supplied to Permitee, its contractors or subcontractors, for the
construction, operation, maintenance or use of Permitee's Cable System, including any claim or lien
arising therefrom; and (iii) Permitee's breach of any warranty, representation, obligation or other provision
of this Agreement. This indemnification obligation specifically includes, among other things, any and all
liability related to or associated with exposure to electromagnetic fields or radio frequencies and any
claims, losses, and other covered matters that are caused or contributed to by the negligence of one or more
Indemnified Parties.

Permitee's indemnification obligation under this Section shall survive termination of this
Agreement.

18. Insurance.

a.

b.

c.

Covera&e. Throughout the term ofthis Agreement, including any extensions of it, Permitee
shall maintain liability insurance specifically detailed below. Such insurance shall be with
insurers licensed to do business in Wisconsin that have a financial rating of A according
to the AM Best insurance rating manual. Such liability insurance shall be kept in full force
and effect by Permitee during the term of this Agreement and any extensions thereof and
thereafter until after the removal of the Cable System or such part of it as is required by
City or undertaken by the Permitee. Any contractors ofPermitee performing on behalf of
Permitee pursuant to this Agreement shall also be insured as required herein and name City
as an additional insured.

Failure to Procure. Permitee acknowledges and agrees that failure to procure or maintain
the required insurance shall constitute a material breach of this Agreement and that City
may immediately, at its discretion: (i) terminate Permitee's right to occupy City Rights-of­
Way; (ii) procure or renew such insurance to protect City's interests and be reimbursed by
such Permitee for all premiums paid in connection therewith; or (iii) refuse to grant any
further permits for street occupancy or openings until such insurance is obtained and City
has been reimbursed for any and all costs which City has incurred in procuring or renewing
insurance to protect City's interest.

Insurance Amounts. Permitee shall maintain throughout the term of this Agreement
worker's compensation insurance in at least the amounts required by law and liability
insurance in the minimum amounts of:

(i) Commercial General Liability insurance - public liability including premises,
products and complete operations, with limits as follows:
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Bodily injury liability - $500,000 each person/$I,OOO,OOO each occurrence.

Property damage liability - $1,000,000 each occurrence.

(ii) Business Automobile Liability Insurance including owned, non-owned and hired
vehicles, with limits as follows:

Bodily injury liability - $500,000 each person/$I,OOO,OOO each occurrence.

Property damage liability - $1,000,000 each occurrence.

d. Umbrella Liability Insurance. Permitee also shall maintain umbrella excess liability
coverage, the scope ofwhich coverage shall be satisfactory to the City and have limits of
liability ofnot less than $4,000,000 each occurrence, $4,000,000 aggregate over Permitee's. .
pnmary Insurance.

e. Adjustment ofInsurance Amounts. The limits of coverage set out herein may be increased
or decreased by mutual consent of the parties, which consent will not be unreasonably
withheld by either party, in the event of any factors or occurrences, including substantial
increases in the level ofjury verdicts or judgments or the passage of state, federal or other
governmental compensation plans, or laws which would materially increase or decrease
City's or Permitee's exposure to risk.

f. General. Permitee agrees that with respect to the above required insurance contracts, such
contracts will contain the following required provisions:

(i) City and its officers, agents, employees, board members and elected representatives
shall be named as additional insureds (as the interests of each may appear) as to all
applicable coverage.

(ii) Contracts shall provide for thirty (30) day notices to City prior to cancellation,
revocation, non-renewal or material change.

g. ProofofInsurance. Permitee shall furnish proof to City that a satisfactory insurance policy
has been obtained. A certificate of insurance, along with written evidence of payment of
the required premiums, shall be filed and maintained with the City Clerk.

19. Compliance with Laws. Permitee, at its expense, shall diligently, faithfully and promptly
obey all federal, state and local orders, rules, regulations and laws, in relation to any of its business,
activities or other operations related to the construction, maintenance, or operation of its Cable System
within City.

20. Failure to Enforce. The Permitee shall not be excused from complying with any of the
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terms and conditions of this Agreement by any failure ofCity upon one or more occasions to insist upon
or to seek compliance with any of such terms or conditions.

21. Agglicable Law and Severability. This Agreement and any interpretation thereof shall be
ruled by the intemallaws of the State ofWisconsin. If one or more of the terms hereof are found to be
void or invalid, those terms shall be deemed inoperative and null and void, and shall be deemed modified
to conform to such rule oflaw, all without invalidating any of the remaining provisions of this Agreement
or the enforceability thereof, which shall continue in full force and effect.

22. Entire Agreement. This Agreement constitutes the entire agreement and understanding of
the parties, and supersedes all offers, negotiations, and other agreements of any kind. There are no
representations or understandings of any kind not set forth herein. Any modification of or amendment to
this Aweement must be in writing and executed by both parties. Permitee and City represent that each has
full right, power and authority to sign this Agreement.

23. Force Majeure. Prevention or delay of any performance under this Agreement due to
circumstances beyond the control ofPermitee or City including weather, acts of nature, strikes and similar
unforeseen circumstances but not including economic hardship or inability to secure materials, shall not
be deemed to be non-compliance with or a violation of this Agreement.

24. Service ofNotice. Except as otherwise specifically provided herein, any notices required
or permitted to be given under this Agreement shall be deemed properly served when deposited with the
United States Postal Service, postage paid, certified or registered mail, addressed to the party to receive
same, or at such other address of which the party to receive the notice shall have designated in this
Agreement. On the date of mailing, the party giving the notice also shall send a copy of the notice by
facsimile transmission to the facsimile number, if any, designated by the other party for such notices.

NOTICES TO CITY shall be addressed to all of the following:

Mayor
City of Rice Lake
11 E. Marshall
Rice Lake, Wisconsin 54868
Fax No.: 715-234-6829

With Copy to:

City Clerk
City of Rice Lake
11 E. Marshall
Rice Lake, Wisconsin 54868
Fax No.: 715-234-6829
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NOTICES TO THE Permitee shall be addressed to all of the following:

[TO BE FILLED IN]
Fax No.: _

With Copy to:

[TO BE FILLED IN]
Fax No.: _

25. Assianment. Permitee shall not assign or delegate its rights or obligations under this
Agreement without City's prior written consent, which shall not be unreasonably withheld.

26. Effective Date. This Agreement shall be effective upon execution by City pursuant to an
adopted resolution of the Common Council of City and written acceptance by Permitee.

Dated at Rice Lake, Wisconsin this day of , 1997.

MARCUS CABLE PARTNERS, L.P.

(Witness)

(Witness)

Name, (Title)

Name, (Title)

CITY OF RICE LAKE, WISCONSIN
a Wisconsin municipal corporation

Mayor

City Clerk
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Clo4lCAClO

JACICSONVILLI

LOS ANGI!LE5
MADISON

MILWAUKU

OIlLANDO

FOLEY & LARDNER

..on Office ecx '497
M...C)rSON, ",,'SCONSIN SJ70,·,~t1

, SO lAST GII.MAN STUn
MAOISON. WISCONSIN U70)·'" I

Til."HONE 160" a57·50U
FACS'Io4ll.i (60') ZI,·4UI

WIlIT!It" OUI!CT LIN!

(608) 258-4209

May 13, 1991

SACUMaNTO

3ANDI!OO

SNt~GO

T...u.AttASS11

TAM"'"
WASHINGTON o,c.
WUT PALM IIUo(;H

curtis snyder
City ot Rice Lak.
11 East Marshall Street
Rice Lake, WI 54868

Dear Mr. snyder:

The purpo.e of thia letter is to respond bri.fly to the
"Official request to provide cable television service-- apparently
subJilitted by a tor-profit subsidiary of Chibardun Telephone
Cooperative, Inc. on Hay 2 and received by us late this afternoon.
We understand that this request II&Y be considered bY the City
Council at. its meet1nq tonight and wanted to regi.ter the for.aal
objection of Marcus Cable to Chibarclun's request.

Marcus Cable has no objection to competition. Ind••d,
Marcus tully expects increased co.petition for cable .ervice. in
the city of Rice Lake, and elsawhere. coapetit.ion in t.he delivery
of teleco_unication service., including cable tel.vision aDd
telephone, ia the cornerst.one of recently-enacted state and federal
law. However, those laws require that. coapetitiort be on a
cOilpetitively-neutral o..i. and, therefore, that the terms anel
provisions of a new cable television franchi.e qrllnted to a
competinq applicant be identical to the franchise that regulates
Marcus Cable. In short, Marcus Cable is entitled to a level
playinq field.

What Chibardun Telephone is requestinq is DRt a level
playing field. Instead, Chibardun ••ek. to b. relieved o~

obliqations under city Ordinance 606 to provide a local office and
to provide, for at leaat the first three years, serw.ce to all
area. of the City. All iaportantly, Ch1bardun asks that the••
exceptions be locked in under a new franchise aqreUllll\t for 15
years! These exoeptions are bad for the City and for lonq-term
competition.

(STAILISH!!!) la.~



Curt i8 Snyder
May 13, 1997
PaCJe 2

Whan it aqreed to provide cable service under the
existinq ordinance, Marcus cable e01lUlitted to service to the entire
City and to maintain a local office. As a result, Marcu. provid..
full coveraqe and has a local office, contributinq siqni~icant rent
and property tax•• to the community, with over 20 employ••••
Chibardun plans no otfice and only proaises a complete build-out
within three ye.r.. W. are unaware of any cable syate•• ot similar
size, anywhere in the state, that has required such a lenCJthy
build-out period. Accordinqly, Marcus is understandablY concerned
that Chibardun will never fUlfill its obliqation••

Even without the.e concerns, there is good reason not to
act quickly on Chibardun's request: the city .hould caretully
review the present ordinance and franchise before taking any
a.ction. As you are aware, Marcus Cable'S franchi.e with the city
of Rice Lake will expire in the year 2001 and di.CU••i~ns need to
beqin on a new franchise within the year. It mak.. ° sense to
quickly adopt a new, 15-year franchise for Chibardun pr"or to that
review.

The fact that Chibardun claw to need an answer by
J\1ne 1 i. not: the city's fault. Chibardun only CUle to the cable
Coai.sion three weeb a.,o, sUCjqestinq that an anner had to be
given ilDlediately to permit it to pig9Yback its cODstruotion ot a
t1!)er optic cable natvorkto provide telephone service ~innift9 in
JUne or 1997. First, this is a deadline ot Ch1bardun'. pwn makin.,.
It is unfair to expect the city to adhere to it. SecOM,
Cbibardun'. claim that it needs to combin. a oabl. an. telephone
buila-out may involve a que.tionable sub8idy by telephone
cu.tomers. Third, Chibardun's suqq••tion that this is the City's
only opportunity tor competition i8 simply speculation.

'or all the reasons stated, we would urge the City to
reject the artificial deadline establisbed by Chibarclun, and to
proceed with an orderly, studied review of the exi.tin, ordinance
before turther action.



curtis snyder
Kay 13, 1997
Paq. :1

We would be happy to discuss this matter with you
further. Ple••• feel free to call should you have ~e8t1ons or
COJIJIlants.

Very truly yours,

cc: James E. Drost, Chairman ot Cable Commission
Rer1ll8n !'ria•• , Esq., city Attorney
Karen Sanderson, Marcus Cable
David G. Walsh, Esq.
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f-1Marcus Cable

July 8, 1997

James Drost, Chairman
Rice Lake Cable Commission
City ofRice Lake
11 E. Marshall St.
Rice Lake, Wi. 54868

Dear Mr. Drost;

During recent meetings, it has been brought to our attention that the City ofRice Lake may be
interested in beginning the franchise renewal process early. We, at Marcus Cable, are also
interested in beginning the discussions as soon as possible.

Attached you will find a draft ordinance and agreement. Like documents have recently been
accepted in other Marcus Cable service areas and were drafted in collaboration with Barry Orton
and Anita Gallucci. I am submitting this draft for your review.

I look forward to our meeting on Tuesday, July 15, at which time Tim Vowell will present you
with our plans for the Rice Lake system.

If you have any questions or concerns, feel free to call me.

Sincerely,

4,~'"-S(M...~~\~
Karen Sanderson
District Manager

1725 South \tain • P.O. Box S39 • Rice lake. Wisconsin 54868 • (715) 234-3821 • Fax (715) 234-5077
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September 15, 1997

Mr. James Drost
Chairman / Cable Commission
603 W. Newton St.
Rice Lake \VI 54868

Re: Cable TV Franchise Negotiations

Dear Mr. Drost,

Through an article in the Rice Lake Chronotype on August 27th
, we have learned that the

City ofRice Lake and Marcus Cable have entered into negotiations of a new cable TV
franchise. Chibardun Telephone, through CTC Telcom, would like to be involved in
these discussions. As stated in our May 2nd

, 1997 letter, as well as several Cable
Commission and Common Council meetings, we are interested in providing cable TV
service in the City of Rice Lake. Please inform me as to what we need to do to be
involved.

We look forward to working with you on this project.

If you have any questions about this letter or have instructions on how we should proceed
please call me at (715) 837-1011.

'.

\ .
Ul7CC/\

Rick Vergin
GMlEVP
CTC Telcom, Inc.
Chibardun Telephone Cooperative, Inc.

Sincerely,
\

·c.ck

cc Mick Givens
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PUBLIC ACCESS COMMUNITY CHANNEL
P.O. Box 455 • 325 North Main Street

Rice lake, WI 54868-0455

715·234·8077
Fax: 715-234-8077

September 23, 1997

Mr. Rick Vergin
GMlEVP
CTC Telecom, Inc.
Chibardun Telephone Cooperative, Inc.

Dear Mr. Vergin:

I am writing on behalf of Cable Commission Chairman, Jim Drost, in response to your letter of
September 15, 1997 regarding the participation of Chibardun Telephone in cable television
franchise negotiations.

We are happy you are again interested in providing cable television service in the City of Rice
Lake. We have every intention of involving Chibardun in the process, however, we request that
you please submit the information detailed in the ~Initial Franchise Application· which was
included with a letter to you dated May 23, 1997, over the signature of City Administrator, Curt
Snyder.

Please feel free to contact me with any questions you may have.

Mick Givens
Cable Director

cc Jim Drost
Cable Commissioners
Mayor
City Council
City Administrator
Anita Gallucci
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May 21, 1997

Mr.·Curtis E. Snyder
RIce Lake City AdminIstrator
City of Rice Lake
11 E Marshall Street
Rice Lake WI 54868

Dear Mr. Snyder,

RE: Via Facsimile and Hand Delivered

Chibardun Telephone Cooperative respectfully requests that we be placed on the
agenda for the Rice Lake Common Council Meeting on May 21,1997, in tbe matter
concerning the denial of Chibardun's street right-or-way permit4i.

It is very urgent that we have a resolution to this matter on Tuesday. Please advise

us to the status of this request.

Thank you and if you should have any questions, please caU me at (715) 837..1011.

Slncerel~t

?~ .
Rick Vergin~
General Manager
CHIBARDUN TELEPHONE
COOPERATIVE INC

RV/gp

110 N. 2nd Ivt., P.O. In lit DallII, WI S4713.lloIas 17151131.1011. UNtil 171S14S...Sll· rll DdIIs IllS) m·I19&. (a",.rOll (lUI m·2112
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~i't p:akt, lUisclln!lin 54868

June 23, 1997

Mr. Richard Vergin, General Manager
CTC Telecom
110 North Second Avenue
P.O. Box 164
Dallas, WI 54733

RE: City of Rice Lake

Dear Mr. Vergin:

BUSINESS: [715J 234-7088

FAX: [715J 234-6829
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I am writing in response to your June 9, 1997 letter to me regarding the proposed "license
Agreement for Use of City Rights-of-Way" (Agreement). The City of Rice Lake (City) is
dismayed by CTC Telecom's (CTC) decision to not even discuss the proposed Agreement with
the City and to cancel its current plans to provide telephone and cable television service within
Rice Lake. The City truly does welcome CTC and competition but also needs to protect its
interests in the management of its local rights-of-way. As indicated in the draft Agreement, the
City intends to regulate the use of the local rights-of-way by all telecommunications providers.

The City understands from your letter that CTC takes issue with many of the provisions in the
proposed Agreement. The City is more than willing to discuss those issues with CTC.
However, your letter suggests that what is really at issue is CTC's apparent belief that the City
has no authority under Section 253 of the Telecommunications Act, 47 U.S.C. § 253, to seek
~ written agreement from CTC. If this is the case, then the City suggests that CTC consider
signing the Agreement under protest and subject to any preemption determination CTC might
seek from the Federal Communications Commission. CTC could then begin construction of its
telecommunications network this summer.

The City would prefer to discuss the terms of the proposed Agreement with CTC. The City
believes that the parties can reach an agreement that will protect the City's interests in the local
rights-of-way while answering CTC's concern that it is being treated in a discriminatory way.
The sooner this is done, the sooner CTC can get on with the construction of its network.

Sincerely,
CITY OF RICE LAKE

~JbsE.~re

cc: Mayor, City Clerk, Council Members, Mic Givens, Cable Commission, Anita Gallucci,
Gary Neuman

CES/piw
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20544

In the Matter of )
)

CHIBARDUN TELEPHONE COOPERATIVE, INC. )
CTC TELCOM, INC. )

) CC Docket No. 97-219
Petition for Preemption Pursuant to
Section 253 ofthe Communications Act-­
City ofRice Lake, Wisconsin

TO: The Commission

)
)

)

.1

AFFIDAVIT OF MICK GIVENS

STATE OF WISCONSIN )
) ss.

COUNTY OF BARRON )

Mick Givens, being first duly sworn, on oath deposes and states:

1. I am the Cable Director for the City of Rice Lake, Wisconsin (the "City") and

have served in that capacity since November 1, 1995. In my position as Cable Director for

the City, I obtained personal knowledge ofthe matters set forth herein.

2. Representatives of Chibardun Telephone Cooperative, Inc. and/or its affiliates

(collectively "Chibardun") first approached the City ofRice Lake Cable Commission ("Cable

Commission" or "Commission") to request a cable television franchise from the City in April,

1997.

3. On April 15, 1997, I attended a meeting of the Cable Commission, during

which a Chibardun representative requested that a formal meeting be set for Chibardun to



negotiate with the Commission the tenns of a franchise agreement. The Chibardun

representative also requested that the Commission conduct the meeting with Chibardun in a

closed session so that the company could negotiate the changes it wanted to the City's

existing franchise ordinance (Ordinance No. 647), which sets forth the tenns of the franchise

agreement between the City and Marcus Cable Partners, L.P. ("Marcus Cable").

4. Attached hereto as Exhibit 1 is a true and correct copy of minutes of the April

15, 1997 Cable Commission meeting.

5. Pursuant to Chibardun's request during the April 15, 1997 Cable Commission

meeting, the Commission scheduled a special meeting for the following week. During the

interim, Commission members consulted with legal counsel to detennine whether the

negotiations Chibardun requested could legally be held in a closed session under the

Wisconsin Open Meeting Law.

6. The City Attorney advised the Cable Commission during the interim that there

was no legal basis for conducting negotiations on the tenns of Ordinance No. 647 with

Chibardun in a closed session. Pursuant to that advice, the Cable Commission detennined

that it would not negotiate the tenns ofOrdinance 647 with Chibardun in a closed session.

7. Pursuant to Chibardun's request for a fonnal meeting to discuss the tenns ofa

Chibardun franchise agreement, the Cable Commission held special meetings on April 23

and April 29, 1997. Chibardun representatives, as well as representatives from Marcus Cable

attended both of the April 23 and April 29, 1997 Cable Commission meetings, as well as the

April 15, 1997 meeting.



8. I attended the April 23, 1997 Cable Commission meeting, which was a special

meeting set to provide Chibardun the opportunity to discuss the tenns ofa cable franchise.

9. At this April 23, 1997 Cable Commission meeting, Chibardun's representative,

Mr. Rick Vergin, gave a brief presentation of Chibardun's plans to construct a cable

television system within the City. Mr. Vergin discussed Chibardun's plans in very general

tenns and infonned the Cable Commission that Chibardun planned to begin construction of

its system on June 1, 1997. Mr. Vergin also infonned the Cable Commission that Chibardun

would want a three-year time period for extending service to the whole City. Mr. Vergin also

infonned the Cable Commission that Chibardun did not wish to maintain a local office within

the City, but instead, wanted to utilize its office in Cameron, Wisconsin. Mr. Vergin told the

Cable Commission members that it was his belief that Chibardun could construct its cable

system without obtaining a cable franchise from the City.

10. Attached hereto as Exhibit 2 is a true and correct copy of minutes of the April

23, 1997 Cable Commission meeting.

11. I attended the April 29, 1997 Cable Commission meeting, which was a special

meeting set up to provide Chibardun an opportunity to discuss the tenns ofa cable franchise.

12. At this April 29, 1997 Cable Commission meeting, Mr. Vergin reiterated

Chibardun's request that the Cable Commission hold a closed session for purposes of

negotiating changes to Ordinance No. 647. Cable Commission Chainnan Jim Drost

explained that the discussions would have to take place in open session, pursuant to the City

Attorney's advice that there was no applicable exception to the Wisconsin Open Meeting

Law requirement.



13. At the April 29, 1997 Cable Commission meeting, Mr. Vergin infonned the

Commission members that Chibardun was seeking two changes to Ordinance No. 647.

Specifically, Mr. Vergin infonned the members that Chibardun required a three-year period

to get facilities installed to provide service throughout the City, and that it also wanted an

exemption from having to have a local office within the City.

14. It was the consensus of the Cable Commission members that only the City

Council for Rice Lake could make changes to the terms of Ordinance No. 647. The Cable

Commission therefore moved to refer Chibardun's requested changes to the City Council.

15. Attached hereto as Exhibit 3 is a true and correct copy of minutes of the April

29, 1997 Cable Commission meeting.

16. Chibardun's request for a cable franchise first came before the Rice Lake

Common Council ("Common Council" or "Council") at the May 13, 1997 Council meeting.

Bya May 8, 1997 Briefing Report, I briefed the Common Council on Chibardun's request

and the issues raised by that request. I also attended the May 13, 1997 Council meeting.

17. Attached hereto as Exhibit 4 is a true and correct copy of the May 8, 1997

Briefing Report that I prepared for the Rice Lake Common Council.

18. Attached hereto as Exhibit 5 is a true and correct copy of a transcription of

certain statements made during the May 13, 1997 meeting of the Rice Lake Common

Council.

19. As reflected in my May 8, 1997 Briefing Report, I had concerns with granting

Chibardun a franchise because ofthe lack of information Chibardun had provided to the City

regarding the telecommunications and cable television system it planned for the City. I also

had concerns about Chibardun's ability to meet public, educational, and governmental access


